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םיתבה תקזח– ג קרפ
1. Why the disputed boat was ruled רבג םילאד לכ , unlike other cases
Regarding a boat of disputed ownership, Rav Nachman ruled רבג םילאד לכ  – whoever is stronger wins. 
The Gemara asks why this case is different from דחא םויב ןיאצויה תורטש ינש  – two documents which 
appear in Beis Din, each gifting the same property to a different person, and dated the same day. 
Regardless of when the document was given on that day, the gift takes effect at the end of the day, so the 

תורטש  are in conflict. There, Rav says: וקולחי  – they divide the property, and Shmuel says: יניידד אדוש  – it 
is up to the judge’s discretion!? The Gemara answers that there, אתלימד הלע םקימל אכיל  – the truth of 
the matter cannot be resolved, since the dates are identical, whereas here, we may later discover the 
boat’s true owner. The Gemara asks why this case is different from רומחב הרפ ףילחמה – one who 
exchanges a cow for a donkey, and the cow gave birth, and they argue if the birth was before or after the 
exchange, about which a Mishnah rules that the calf is divided!? The Gemara answers that there, יאהל 

אנוממד אררד היל תיא  – this [party] has a legitimate claim to the calf, as does the other (since they each 
owned the mother), whereas here, the fraudulent party has no basis for his claim.

2. If an outsider took possession of the disputed property
Regarding disputed property, where Rav Nachman ruled רבג םילאד לכ , the Nehardeans say: דחא אב םא 

הב קיזחהו קושה ןמ  – if someone came from the market (i.e., an outsider) and took possession of it, ןיא 
 we do not remove it from him. Although he does not claim to own it, neither of the – ודימ התוא ןיאיצומ

two litigants can take it from him, since it is possible that neither of them owns it. This is based on Rebbe 
Chiya’s Baraisa: ןלזג הימש ואל םיבר לש ןלזג  – one who steals from the public is not considered a robber. 
The Nehardeans interpret the Baraisa as referring to this case (the “public” being the two disputants) and 
ruling that the item is not taken from the outsider who steals it. Rav Ashi says the outsider is considered a 
robber and cannot keep the item. Rather, the Baraisa’s expression “he is not a robber” means: ןתינ אלש 

ןובשהל  – that [the robbery] cannot be returned to its owner. The robber cannot atone for his sin by 
returning it, since he does not know that the true owner will retrieve it. Since he stole it, he is responsible 
to ensure it is returned to its true owner.

יריפד אנצ היפוג והיא היל ילד .3
Rebbe Abba says: יריפד אנצ היפוג והיא היל ילד יא  – if [the former owner] himself loaded a basket of the 
field’s produce onto [the קיזחמ ’s] shoulders, הקזח יוה רתלאל  – it is a chazakah immediately, without 
three years of consumption. If the land still belonged to the former owner, he never would have assisted 
the קיזחמ  in carrying away the produce. Rav Zevid said, however, that if the רערעמ  claims "תוריפל 

"ויתדרוה  – I installed [the קיזחמ ] to receive produce from the field as a sharecropper, and this basket was 
his share, he is believed. Still, if the קיזחמ consumed the produce for three years, the former owner 
cannot claim the produce was taken as a sharecropper. Rav Ashi asked Rav Kahana what the owner 
should have done if the sharecropper was indeed installed for three years (and entitled to its produce), 
and he answered: ייוחמל היל יעביא  – he should have protested, i.e., declared before witnesses that the 

קיזחמ  takes produce only as a sharecropper.

Siman – Children’s Choir Singing La-La-La
The two men fighting over a boat who paused to listen to the boys' choir sing a song about shtaros on 
the same day, didn’t see a third man drive it away right under their noses, who was distraught after he 
realized that by loading a basket of his field’s produce on the occupant’s shoulders, he gave him an 
immediate chazakah. 
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The two men wrestling over a boat who paused to listen to the boys choir sing a song about two shtaros for the same property on the 
same day, didn’t see a third man drive it away right under their noses, who was distraught after he realized that by loading a basket of his 
field’s produce on the occupant's shoulders, he gave him an immediate chazakah. 
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